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Quinion reqguested ov
David R. Baty, Municipal
Court Judge, San Ratfael
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8Y THE COMMISSION: We nave peen asxked by Judge
Daviag 3aty, a judge of the Marin Jouncy Municipal CQours,
wnether cartaln business entitles Ln whlica ae has invesc-
nencs are doing ousiness within OLls juriscrctiQon s as o
maxe those Lavestments alsclosabla on als Stacement of
Sconomic Incarests filed pursuant to tne Politlcal Reform
Act.

Juage 3aty has iavestments Ln three Lew YOorx Scocx
Zscnange firms, an oLl company, a rcucoer company and a shar-
maceutical company. Eacn £irm LS neacguartareg outslce of
California out has manufacturing or aistributlion Lagllitles
1n tne stace, The Drogucts pProaucad by each of the care2
Srrus are sola chroughout tne stace on & ragular oasis.

CONCLUSICN

Judge Baty must disclose his investmencs Ln the
o1l company, tne runper ccmpany anad Iae waaraaceutical com-
pany Lf his inveswment in each firm is valued at more nan
sl,000.

ANALYSIS

Govarnmment Code Sections 37202 and 372035/ reguire
cercain oublic officiars, Lnclucing jucyes, to arsclaose

cpelr Lavesznents. See section 37200, Section 82034 cellnes
an Lovestaent as:

.«.any flpnanciral Lnterest Ln Qr securlty Lssued DY
& suslness entity ... LI tae Bduslaess 2ntity Or
anv sarenc, suosidiary or otnerwise relac2c Husti-
ness antlty ... does gusiness Or plans to co gus:i-
ness Lln the jurisclctlon, Ar G4as dane ouyslness

¥ ALy STac4zory refarances are to the Goveranment

Coga unlass gonervise noteg.
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BeIore adaressing tne guestldn CI wnetner Ind
comgtanias La whizn Jugge daty has an wncersst ace aolrg
Juslness #lIiln tne jJrls3lction, we not2 that the rala2vant
jurisarction for a munizigal court jucge Ls the enclre scaca.
Saction 32033 geiipnes jurisaiction as.

...LN& 3Cate wiia C23DecCt WO & 3tate agency ana.,
~lth reswect 0o a local government agency, tae
reqglon, couniy, <lty, QisStILCt Or ocler jeo-
graonical area 1 winlch LC nas Jurlisdiction....

iowever, Cne CoOUrts are act considereg elzner loczal Zov
nwenc 9T jtace aaencles as =In0se Ierms ares gefineg 10 o
Aac:. a2ccions 220.1, 3204%. Jnila tpe ToTLlsalzTion s
X3 speciri.caliv geiinec Jv sSacI:ion 3033, we
gelLrave Inadt tne geogratiical concedt eaunciated La tpac
saction saouzld oce ap.iiez zo tue COUTLS.

=
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while, Zor certa:n surseoses, the "jJurissiczior” 22
a municlsal court jugge mav 2xtang onLyY IO kN2 County La
«4OLSS Ne sSlts, the natare of guy juaiclal svscem L3 $2cCn
Zanat 3 wmunicipal courz's decision can cirrectly aiiec: cer-
SoNsS OrC 2roberzty thArsugaous ne stace. Faor examols, o=
venue statutes allow 3uilCs to e 2rouynt 1la any csunty in
WRAGR AN LOJUCY (asS QCTCurrTeg QF wWnare a cIatract 183 jean
angerec hizo. Coge of Civil Procedure seccion 393, Tnoare-
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iore, a Terson Lajuraesc L an 3auto acclgent LN 3acramentod

dounty coula gring s4it agarinst a LOs Angalas County gealzar,
an Alamega lJo4nty megndPLls anc a 3an 1acee Councw owner oI
tre car. A San Jreso LM o wWnled 2nt2rs LATO a conTragi W.in
a JOs ang2lies Ilrm curiig Ine Sourse oI 2 3asramaC Il n2eI.ng
zoylz sriig s2.T LA Sacram=ntl EST orsacnh & Tae IanTIacT.
Ia eacn 2I zasse cases Ine ruiings 9L tne couri SZsulzs seone-
fit or narm Sersons anz LTS Locatgd tnrougaoun a2 stace.
S:miiarcly, & Sacraldento munlClgal cours jucue, Lo & 3ul:z
Qrougnt acalnst a Los Angelaes manufacturer J1th & Siant ia
sacramentd, mMLgnT ceciare a Jeparthnent of [adustriil Pelazions
raguLation Lnvaiic. The oceneirt of tnat ruxsilng wouLld . aurs
20 ne LOS Angeles ganufacturer and ali ccner manuiacturers
“arougncuct tne stace s:milarly situazeg. In essence, Iae
court's jurisaLlction sIreacs scacewlige. In ¢onIrist, ae
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NQ Logaerast Lao 4 Quslness en

FLTY L37ar "lAavesc-
Men=" LnirL2Ss5 LI has a varue ¢I more zaan 2L,3006.
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gecisions of city or councy alected officirals ganeral.; can
airectly affect only tnose witnln tne odunacarles of Ine ity
or county and will noc anave a stactewide effect.

. The jurisdictional limitatien upon the definition
of i1nvestment 13 geslgned ta Lasure that disclosure of an
official's private finances does not unnecessaclly 1Lapinge
on his right to keep his financial affairs from publlic view.
5ee Countv of Nevada v. MacMillen, 11 Cal. 3d 682 (L1974},
Cigv ot carmel~3v-lne-sea v. tYauag, 2 Cal. 3d 23% (1%70).

i an enctity La walch an oftcticial has an iavestment has no
business contacts with the jurisdiction over which the cotfi-
cral's authority extends, there 1s little need for giscigsure
of the q@fficial's investment 10 the entity. Because ot the
entity's lack of contacts with the jurisdic:tion, the oflic:ial
1s not likelv to make any decisions in his c¢fficral capacity
“oich nave tne potential $or beneflclng Qr LAJUC LNy toe
antity. However, where tne eaticty Ln which zae official has
an Lnvestmeni nas business coatacts with tne official's
jurisaiction, tpnere 1s a zsotential for conilict of Lacerests
arising ana susstantial juscificacion Zor aisclosura ol une
cfiicral’s Lnvestment.

In Inls case, tne corpgracrons La waich Judge 3acy
nas an iavestment clearly nave sufficient DUSLNESS COATACIS
with the relevant jurisgiction, L.e., the stace, to be deemeq
doing business 1n tne jurisdiction for purpases of Section
32034. Alchough ncone of the corpaoratlons Ls aeadcuartered
wn California, sach has elther distiribuclion O MANUIACIUL Ly
facilizies 1n California and the products manufactured Dy
aacn are $old on a regular sasis throughouc cae scate.  any
9f these activizias a2ngaged 1o 0y the Qorporations itancing
alone would oe sufficient to cryeatae a potential for conflicts
Qf Lncarest on the pact of an cfiicral anaving an ravescwent
1n =he corporations.2’ Siace tne manuifactdread Jrocucts are

3/ We are mindful of the fac¢t tnac nese agtivi-
tles may hot coasticute "doing ousliness® unders Qtner sgtacuces.,
sea, e.g., Code of Civil Procedure Section 410.10, 3Juckave
Boiler Co. v. Superior Court, 71 Cal. 2d 893 (1l963%) (going
Jusiness as decerainant of jurisaiczion of cne courts over
persans and corporations); Revenue and Taxacion Coue Section
23L0L (coing pusiness Lor purposes of stace caxatioaj; Code
aof CLvil Procedure Sec=tion 398, Westingnouse EZlectric Cawpany
v. Superior Cour=z, 17 Cal, 3d 259 (1976) (uoing ousiness as
JeceramLnanct OL venue ln a sult oy a local agency against a
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SOLG Tardugiaduc tne stace, nele .3 a DCI2|ila. IneI nrae
coracracicns mav ce zlawnt.iis QT zez2nganIs Lt L3e3.433
near:s i1n Marin Counzy 1.picizal _curs. N SLniliar zoceniia,
for __-=1gaclon arises 2Jut Qi tne Iraesence L e 3Tace oD
manuiacsdring ang dirscroibucion facilicies. Tnerezzra, <&
conc.ude that Juage Baty's Lovestuents are 1) JusSiness enzlzias
"dorag susinaess L the jurtsd:ictlan® ang must 22 Jisclosed
sursuanc to sections 32034 and 537203.

e {canc.}

corgcratian); Coracritions (oae Section 19l (coing cusiness
as detarminant o9f whetuer a CIrICLaLLON MUST ragrster 4Jign
tne stace). =However, esacn Of inese staguyctes 15 e2nasted icr
a purtose ugutce Joiferent tman tne JUCDOSesS O zZersanal
flnanclial aisclosure uncer tn2 PoLlliicas Relorm 4c:i. Thera-
iore, =ae standaras Lo Inose stacizes Ior "aaoLnz wusiness”
ars not sveciiically veleavant 2o Polizical Reforn act "zoing

gusLness™ Ju2stions.
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tommissione douston, lLagan, acAndra2ws, Quinn and Remcao.
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roved gy gne Coamission on 1av L, 197%. Concurring.



